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Figure 1
Countries with Legislation on Domestic Violence

Source: Figure created by the authors using data from World Bank Group, Women, Business and
the Law 2018 (Washington, D.C.: World Bank, 2018).

Figure 2
Percentage of National Domestic Violence Laws Recognizing Different
Types of Violence

Source: Figure created by the authors using data from World Bank Group, Women, Business and
the Law 2018 (Washington, D.C.: World Bank, 2018).
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Figure 3 shows that some seventy-eight of the 189 countries (41 percent) in the
WBL dataset have legislation that explicitly criminalizes marital rape, including
Australia, Canada, France, and Sweden, as well as most of the countries in Latin
and Central America and some countries in the southern part of Africa. In another
seventy-seven countries (41 percent) — including the United States, most European
countries, as well as a large share of the countries in Africa and Asia—a woman
can file criminal charges against her husband in the case of marital rape.

In the remaining thirty-four countries (18 percent) — mostly in Africa, the Mid-
dle East, and Asia — married women have no legal protection against marital rape
and social actors continue to contest the concept. In India, for example, the 1860
Penal Code states explicitly that sexual coercion in marriage does not amount to
rape. In 2013, parliament reformed the law to criminalize marital rape, but only if
the wife is under fifteen years old. Then, the Supreme Court ruled in 2017 that it
is unconstitutional to permit the marital rape of minors between the ages of fif-
teen and eighteen, thereby enabling wives younger than eighteen to allege mari-
tal rape. In 2018, a justice in the Gujarat High Court ruled that a man who had re-
peatedly raped his wife was guilty of sexual harassment and spousal cruelty, but
not rape due to the spousal exception. In a move heralded by activists, the justice
called for the nationwide criminalization of marital rape regardless of age.

A different, though related, topic is whether countries exempt rapists from
criminal penalties if they marry their victims. Though most societies have re-
formed laws to remove these marriage provisions, a stubborn group has not, in-
cluding Angola, Bahrain, Equatorial Guinea, Eritrea, Iraq, Jordan, Lebanon, Lib-
ya, the Philippines, Syrian Arab Republic, Tunisia, and the West Bank and Gaza.

nother major issue on the agenda for women’s rights activists is sexual ha-

rassment, which encompasses sexual coercion, unwanted sexual advanc-

es, and gender harassment. In the past few decades, feminist demands
have compelled states to take action against sexual harassment in the workplace,
schools, public institutions, and common spaces.

Some countries, such as the United States, expanded legal understandings of sex
discrimination to encompass sexual harassment. Many European countries broad-
ened labor protections to cover sexual coercion, gender harassment, and bullying
in the workplace. In yet other contexts, laws intended to combat gender and sexual
violence incorporated harassing behavior. For example, Mexico’s 2007 federal law,
which guarantees women a “life free from violence,” purports to combat various
forms of violence including psychological, physical, economic, patrimonial, sexu-
al, and other violence intended to “harm women’s dignity, integrity, or liberty.”4

Figure 4 identifies the 154 countries in the world that have adopted legislation
against some form of sexual harassment as of 2018.> Only a minority of countries
lacks any legislation, including large countries such as Russia, Japan, and Indone-

150 Deedalus, the Journal of the American Academy of Arts & Sciences

d-a[o1pE/paEP/NPa YW 08IP//:dNY WOl papeojumoq

B PIEP/Z/9LE8L/VYLILI6YLAP

220z 1snbny g| uo 3senb Aq ypd-6..10



Mala Htun & Francesca R. Jensenius

Figure 3
Countries that Criminalize Marital Rape

Source: Figure created by the authors using data from World Bank Group, Women, Business and
the Law 2018 (Washington, D.C.: World Bank, 2018).

Figure 4
Countries that Have Legislation on Sexual Harassment

Source: Figure created by the authors using data from World Bank Group, Women, Business and
the Law 2018 (Washington, D.C.: World Bank, 2018).

sia, as well as several countries in Africa and the Middle East, including Angola,
Liberia, and Saudi Arabia.

However, laws vary considerably in the domains they apply to (see Figure 5).
In 130 countries (84.4 percent), sexual harassment legislation covers harassment
in employment, though criminal penalties are stipulated in only seventy-nine of
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In the United States, a vast majority of companies and universities require
that workers and students participate in trainings intended to prevent sexual
misconduct. Trainings typically cover federal law, organizational policies, and
reporting procedures; many also seek to communicate principles of equality
and affirmative consent. Yet a growing body of evidence has shown that train-
ing, though well intentioned, frequently backfires. Studies show that some men
have adverse reactions to training, growing more extreme in sexist views and
in their proclivity to harass; that people’s embrace of traditional gender stereo-
types increases; and that women say they are less likely to report assault. In U.S.
corporations, employee training programs have led to fewer women rising to
management ranks.>

More effective interventions against sexual assault and harassment involve
leaders and influential social referents as change agents. Programs aiming to alter
community norms and empower bystanders to intervene to stop assault and ha-
rassment have produced good results. Bystander intervention training, for exam-
ple, has been linked to behavioral and attitudinal changes as well as a reduction in
rates of assault on college campuses and in the U.S. military.3

key remaining challenge for women’s rights activists and their support-

ers, particularly in the Global North where wide consensus exists about

the most serious forms of VAW, is to find the right balance between us-
ing and restraining state power. Almost everyone wants violence and harassment
to be taken more seriously, and we are far from a situation in which prisons are
packed with rapists and harassers. Yet there is a risk that campaigns against sexual
misconduct may strengthen the carceral state, produce unintended consequenc-
es such as reduced reporting and exclusion of women, and infringe on other im-
portant rights.

How hard should society punish acts of violence against women ? Some stud-
ies show that tougher sentences and longer prison terms help to deter serial perp-
etrators, but many activists object to using the criminal justice system and mech-
anisms of policing, prosecution, and incarceration to fight gender and sexual vi-
olence. So-called carceral feminism and its instruments, such as mandatory ar-
rest laws, may empower law enforcement authorities at the expense of individual
women, particularly intersectionally disadvantaged groups of women. As aresult,
women may be more likely to suffer revictimization by police and prosecutors,
and minority communities may experience biased treatment. In addition, carcer-
al feminism runs the risk of diverting attention from structural conditions condu-
cive to gender violence, such as social inequalities and the concentration of eco-
nomic and political power in men’s hands.>4

A related issue is how expansively violence, assault, and harassment should be
defined. Itis crucial to recognize the multiple ways that women are violated and to
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enforce legislation that punishes serious crimes. But many human encounters are
ambiguous. Laws that draw clear lines in these gray areas, and that authorize offi-
cial scrutiny of intimate relations, may lead to unintended results.

For example, laws in several U.S. states, and policies in many hundreds of uni-
versities and colleges, apply the “affirmative consent” standard to define sexual
assault. All participants in a sexual interaction must explicitly express their con-
sent at each stage, or one or more have assaulted the other(s). In order to clarify
misunderstandings, the standard classifies a great deal of behavior as assault, with
potentially severe penalties for the perpetrator. Critics, including prominent fem-
inists and legal scholars, have raised concerns that the affirmative consent stan-
dard is unenforceable, violates the presumption of innocence and due process
rights of the accused, and fails to address the underlying causes of assault, which
include gender hierarchies pervading the “hookup culture.”?S Our own field ex-
periments on the effects of mandatory sexual misconduct training on a university
campus suggest that emphasizing affirmative consent may make women less like-
ly to report an incident of sexual harassment or assault.26

Enhanced surveillance of everyday behavior for patterns of sexual misconduct
may lead some men simply to avoid interactions with women. Recent U.S. sur-
veys show that around half of male managers are afraid to work with women col-
leagues, and that the number afraid to mentor women has tripled since the rise of
the #MeToo movement. Afraid that casual comments and jokes will be miscon-
strued as harassment, more men endorse the “Mike Pence rule” of not having din-
ner with any woman except their own wife.>” As a result, more women may end up
excluded from professional networks.

Ultimately, the broad characterization of VAW has advantages and disadvan-
tages. We have a more precise understanding of the range of phenomena that harm
women’s dignity and limit their opportunities. But such an enhanced understand-
ing does not imply that we are able to engineer precise interventions. Our legal
categories and policy tools are still too blunt to eliminate VAW from the top down.
Individual women and local communities, when they have access to resources and
bargaining power, may be able to more consistently impose costs to deter perpe-
trators and generate new norms than the criminal justice hand of the state.

any states have made dramatic progress to combat violence against
women, at least on paper. Some countries remain stubborn, refusing
to recognize the possibility of marital rape, sexual harassment, or re-
sisting a comprehensive approach to domestic violence. Even in countries with
progressive legislation, law-practice gaps remain. As some powerful men go down
on allegations of harassment, millions of ordinary women endure it. Yet to a much
greater extent than in the past, society is mobilized against extreme forms of vio-
lence and the problem of impunity, and international organizations and civil soci-
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ety groups test interventions to change social norms and attitudes, encourage re-
porting, and reduce perpetration.

Global efforts to end VAW are impressive and important. The ongoing chal-
lenge, particularly in the Global North, is to strike a good balance between aggres-
sive state action against violent behavior and state restraint to enable the unfold-
ing of social processes that generate legitimate norms and empower women. The
state enforces right and wrong, but many states are weak and state actors have
conflicting motives. Even strong states cannot engineer social change completely.
State-sponsored projects have the potential to produce unintended and unfortu-
nate consequences, such as reducing women’s autonomy.

Combating violence requires attention to beliefs and norms and above all to
power asymmetries that render women vulnerable to abuse. Women need a firm
structural foundation - resources, land, jobs, social support —to contest, and to
exit from, violence and harassment in their daily lives. Many studies show that
women with access to resources are better able to leave abusers and bargain for
more equitable treatment in marriage. Reforming discriminatory family laws that
subordinate women to male guardians, and limit their ability to work, manage,
and inherit property, will contribute to reducing violence. Social policies that al-
leviate the financial penalties of divorce and single motherhood, combat discrim-
ination in the workplace, and enable women to combine mothering and wage
work are also essential.?® Empowered women are the key to ending gender and
sexual violence.
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